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Welcome to the Spring/Summer 
2017 edition of Chewing of 
Cud. Some months on from the 
Brexit vote and as we trigger 
the Article 50 process, most of 
us are still trying to envisage 
what Britain outside the EU will 
look like, and whether, indeed, it 
will be better.

Earlier in the year, I read an 
interesting article by Matt Ridley, 
in The Times expressing a view 
that “our diverse countryside is set 
to enjoy a renaissance …… freed 
from the one size fits all shackles 
of the European Union”.  The 
article poised the question “What 
is the countryside for?”  Answer 
– to provide food, fuel, fibre and 
building materials.  With the 
exception of food, all those raw 
materials now mostly do not come 
from the countryside, but from 
factories.  Only food production 
needs acres of land, and to my 
surprise, since 1960, UK land in 
food production has dropped by 
two thirds, thanks to technology.  
This is the same around the world.

In Japan, a single hydroponic 
farm manned by robots, harvests 
30,000 lettuces a day grown 
under LED lights – more from one 
acre than a conventional 300 acre 
farm could normally produce.  

So what are we going to do with 
this “spare” land?

Leaving the EU will give us 
complete freedom over how we 
answer that question.

Unavoidably, some freed land will go 
for housing, roads and employment 
centres, none of which, if managed 
effectively should threaten wildlife 
or landscape diversity.  Urban 
wildlife is flourishing and in some 
areas peregrine falcons, foxes and 
hedgehogs are being exported 
from town to country.  Can we 
let land and nature thrive again 
in a way they have not done for 
centuries?  Well, yes, but with care, 
not abandonment.  We shall need 
to pay our farmers to maintain 
stone walls on the fells and to graze 
higher meadows, to prevent our 
great mountains from be encircled 
by gorse, bracken and hawthorn, 
inhibiting access to hikers.

Woodland, as we know, prospers 
with thinning, cleaning and 
coppicing, and managing invasive 
rhododendron and grey squirrels.  
Lowland farms too can play a 
part – grazing downs for large blue 
butterflies, planting seed crops for 
yellow hammers and partridges.

Ridley also argues that some of 
the industries feeding off current 
environmental concerns should 
be clinically re-appraised – the 
producers of expensive bat 
surveys which nobody reads, the 
Forestry Commission which has 
replaced ancient woodland with 
alien species aimed at the pulp 
industry.  Interesting stuff, and 
possibly valuable.

Over the next two years of exit 
negotiations, the tedium of which 
is beyond imagination, as CAP 

disappears, the farming and 
environmental industries will have 
to jostle with the UK Government 
alone, for cash.  Their bids will be 
alongside bids from the NHS, from 
social care providers, schools, 
current and prospective pensioners 
and energy providers.  Farmers 
will possibly lose access to cheap 
labour and will have to produce 
lettuce at a unit cost comparable to 
those arriving overnight from Japan. 
After the end of farm subsidies in 
New Zealand, the urgent need for 
a replacement income was at the 
expense of their environment.

As we are given freedom and 
choices over our priorities, lets 
turn environmental value to the 
advantage of the landowner, so 
that land released from production 
can still pay, and our outstanding 
landscape continues to work 
and not to revert to a wilderness.  
“Food” and “The Environment” are 
the banners to be waved alongside 
“The NHS” in the bid for cash.

David Charlesworth
April 2017

t. 01392 666545
e. davidcharlesworth@wbw.co.uk

David



Welcome to a new column featuring 
WBW’s newly formed Food and 
Drink Team, led by Laura Clarke and 
supported by Kerry Curd and Ashley 
Bevans.

Laura is a business lawyer handling business 
formations, sales, commercial contracts and 
intellectual property.  Kerry covers all aspects 
of employment law – likely to change as a 
result of Brexit.  Employees are the engine of 
any business and fair handling, reward and 
motivation can make the difference between 
success and just ticking over.  Ashley 
handles commercial property arrangements – 
ownership, development or leased – another 
vital foundation to any business.

All three share an interest and many clients in 
the burgeoning South West food 

and drink industry – which at present has 
over 300 micro-breweries in the South West 
and 300 artisan cheese makers.

Last year WBW sponsored the Cider 
Category at the Taste of the West Awards 
luncheon in Exeter Cathedral, as well as 
sponsoring the Food Festival at Powderham 
Castle and the Nourish Festival in Bovey 
Tracey. 

At the Devon County Show in May, WBW 
will also sponsor a new and larger dairy 
products section in the very popular Food 
Tent.  This enlarged section is an idea 
which we suggested to the organising 
board in late 2016, to reflect the growth in 
this sector, locally, to encompass cheese, 
yoghurt, milk, cream and ice cream. Which 
means a movement, for us, away from 
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Welcome to the

Food and Drink Team



many years of supporting the livestock 
sectors of the show, particularly sheep in 
recent years.

The Food and Drink Team is a natural 
partner to the Farms and Estates Team.  
Laura is a founding member of the Food and 
Drink Team and will initiate this new column 
with the article that follows.

Good luck to this Team: we look forward to 
working with you.
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Food and Drink Team
Key Contacts

Laura Clarke

Head of Food & Drink

01626 202344
lauraclarke@wbw.co.uk

Kerry Curd
Employment Law

01626 202406
kerrycurd@wbw.co.uk

Ashley Bevans
Commercial Property

01803 407628
ashleybevans@wbw.co.uk

David 
David Charlesworth
Head of Farms and Estates
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Welcome to the Chewing the Cud food column. 
Over the coming issues, I’ll be taking a look at 
food legislation, local food and drink events 
and any other snippets of information that I 
think might be interesting and relevant to our 
farming and food and drink producing clients.

I’d like to start with a recap on the EU Regulation 
of the provision of food and drink information to 
consumers – EU FIC for short. This legislation came 
into force gradually from January 2014, and as you 
might guess from its title, covers the information 
which food and drink producers have to supply 
on their packaging. From 13 December 2016, 
producers of most pre-packaged foods have 
had to supply a ‘nutrition declaration’ on the pack. 

This is in addition to the existing requirements to list, 
amongst other things, the ingredients, allergy 

information, quantity of certain ingredients (e.g. those 
appearing as part of the name of the food, such 
as the quantity of apricots in apricot jam), storage 
instructions and details of the producer.

All food producers (subject to exemptions, see 
below) have to include in the nutrition declaration 
details of the energy value (calories) of  the food 
or drink, plus the amounts of fat, saturates, 
carbohydrate, protein and salt. 

Foodstuffs exempt from the mandatory nutrition 
declaration are listed in Annex V of EU FIC. 
Exemptions relate mainly to minimally processed 
foods and those with little nutritional value, such as 
yeast, herbs, spices, salt, vinegar and herbal teas.

Food and Drink
Labelling

Credit: Devon County Show
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A very useful exemption for small-scale food 
producers and farm shops is this one: ‘Food, 
including handcrafted food, directly supplied 
by the manufacturer of small quantities of 
products to the final consumer or to local 
retail establishments directly supplying the 
final consumer.’ This will cover circumstances 
where the producer is a ‘micro business’ under 
the EU and UK definition: with fewer than 
10 employees and a turnover/balance sheet 
total of less than £1.4M a year. ‘Local retail 
establishments’ are those in the same county 
as the manufacturer or in an adjoining county 
provided this is no more than 35 miles from 
the county border. So if you have a side-line of 
producing pork pies from your award-winning 
pigs, sold from your own farm shop, via the 
internet or in local shops, then provided you 
employ fewer than 10 people and your turnover 
is less than £1.4M you will be exempt from the 
requirement to provide the nutrition declaration.

Exemptions also exist for unprocessed 
products that comprise a single ingredient 
(such as milk or honey) and products which 
have been subjected to a maturing process 
with no other ingredients (likely to include 
smoked fish and matured meats).

Businesses that supply ingredients or 
consumer-ready loose food to other 
businesses must provide enough information 
for the recipients to meet their eventual 
obligations to caterers and consumers. 
This should mean in practice that you might 
be asked for information by your business 
customers and you may have an obligation to 
provide it.

It’s good to note that the occasional handling, 
preparation, storage or serving of food by 
private people at events such as church, 
school or village fairs is not covered by EU FIC, 
unless the activity is being carried out in the 
course of the person’s business - so the WI 
can carry on serving their cream teas!

If you would like further information about food 
labelling requirements or any other aspect of 
this area of law, please do contact me using 
the below details.

Laura Clarke

Credit: Devon County Show

01626 202344
lauraclarke@wbw.co.uk



People who keep animals are under a legal 
duty to make sure they don’t cause harm to 
other people or their property. That is true 
whether the animals are of a dangerous or 
a non-dangerous species. The law does 
not just apply to zoo owners. It applies to 
farmers and others who own animals. There 
are different rules for animals of dangerous 
and non-dangerous species.

It is worth reminding ourselves that very 
infrequently animals can cause fatalities. On 11 
November 2016, The Western Morning News 
reported the sad case of a 72 year old stockman 
who died as a result of being kicked in the head 
by a 400kg bullock.

Dangerous Species
Legal “liability” for the actions of animals of 
dangerous species is set out under Section 2(1) of 
The Animals Act 1971 and The Dangerous Wild 
Animals Act 1976. The Animals Act provides that the 
keeper of an animal of a dangerous species is strictly 

liable for any harm which may be caused by that 
animal whether or not the keeper or owner was at 
fault. What does “strictly liable” mean? It means that 
proving that you did all you could to stop the animal 
causing damage, isn’t a defence to a claim.

The rules might apply to more exotic species 
sometimes kept on farms and The Dangerous 
Wild Animals Act 1976 requires keepers of 
dangerous wild animals to take out compulsory 
insurance policies against liability for damage 
caused by those animals.

Non-Dangerous Species
These include cattle, horses, sheep and domestic 
dogs and cats. Note the law is different for certain 
breeds of dogs. Under The Animals Act, the keeper 
of an animal of a non-dangerous species can still be 
made responsible for damage caused by the animal.  

Section 2(2) of the Act says that where damage 
is caused by an animal that belongs to a non-
dangerous species, the owner or keeper of the 
animal is liable for the damage it causes if the 
following can be proved:

l	The damage was of a kind which the particular 
animal, unless restrained, either is likely to cause, 
or if the damage it causes is likely to be severe.

l	The things that make it likely the animal will 
cause damage are the characteristics of the 
particular animal not normally found in animals 
of the same species or characteristics which 
are only found at certain 
times or in certain 
circumstances.

l	It has to 
be proved 
that these 
characteristics 
were known 
to the owner 
or keeper.

Liability for 
animals 
that cause 
personal 
injury
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“Ethel, there are cows on the lawn”



There are moves to limit the liability of owners and 
keepers for damage caused by non-dangerous 
species. “The Animals Act 1971 (Amendment) Bill” 
could soon pass through Parliament. If so, owners 
and keepers will only be liable if it can be proved 
that they knew that the animal in question may be 
dangerous at the time the damage was caused 
because of its particular temperament or because 
usual circumstances applied at the time. 

For example, an animal not normally regarded as 
dangerous might become dangerous if protecting 
its young.

Sometimes the owner/keeper will have a Defence 
to the claim. The main Defences are: -

l	Contributory negligence on the part of the 
person who suffers the damage.

l	Where the person who suffers the damage 
agreed to run the risk beforehand.

l	Where the person who suffers harm or damage 
was himself a trespasser. 

Each case will turn on its facts. The claim brought 
by the widow of the stockman kicked by bullock, 
was unsuccessful. The case was not proven.

Trespass by livestock
The owner or keeper of livestock is liable for any 
damage to land or any property on that land, 
caused by the animal if trespasses onto the land. 
They are also liable for any reasonable expenses 
incurred by the owner or occupier of the land as a 
result of the trespass.

It will be exceptionally rare, but the owner or 
person in possession of the animal, will be liable 

if the animal causes death or personal injury as a 
result of the trespass.

There are a number of lines of Defence but again 
each case will turn on its own facts.

If your animals trespass and cause damage 
you should notify your insurers right 
away. The insurers will require immediate 
notification so that they have the chance to 
investigate, decide whether you are liable 
and if you are, the extent of the damage.

Claims for damage
If the person who suffers damage cannot reach an 
amicable settlement with the owner or keeper of 
the livestock, he can issue Court proceedings and 
claim damages.

In limited circumstances the owner of land onto 
which livestock trespass, is allowed to detain the 
livestock. But beware! If the landowner detains the 
livestock, he becomes responsible for them whilst 
the animals are in his/her control. It could prove 
mighty expensive to maintain the animals and it could 
create liabilities for the landowner, for example, if the 
animals come to harm whilst they are being detained.

Repeated trespass. 
Where there are repeated acts of trespass by 
livestock, the landowner may able to claim damages, 
obtain an injunction to stop it happening again or 
even apply for an Anti-Social Behaviour Order or 
“ASBO” addressed to the owner of the livestock. 
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For more information on liability for animals, 
please contact Richard Blair on 01803 407632 
or richardblair@wbw.co.uk
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Dartmoor Hill Farm Project was set up in 
2003 by Dartmoor National Park Authority 
and the Duchy of Cornwall, in collaboration 
with farmers. The project’s emphasis is on 
assisting farmers with advice, guidance, 
collaborative activities, communication and 
funding opportunities.

From 2015, the DHFP received funding from the 
Dartmoor National Park Authority, the Duchy of 
Cornwall and  The Prince’s Countryside Fund.  
This funding has recently been renewed for a 
further 3 years, with additional funding from the 
National Heritage Lottery to deliver heritage related 
training courses. 

The key outcomes of this funding will be to deliver:

l	training / workshops for farmers / tourism / 
heritage

l	specialist advice meetings for farmers
l	scope and develop work with tourism and 

farming businesses
l	to offer support for Dartmoor Women in 

Farming group; the Moorskills upland farming 
apprenticeship scheme;  the Next Generation 
group and farm succession;

 l	Dartmoor Farmer’s Association, wild fire plans 
and other current projects

Free quarterly   newsletters  contain  information 
of particular relevance to Dartmoor farmers and 
also  updates from various partner organisations 
(Natural England; West Country West Rivers Trust  
etc). The newsletters  are sent to 520 farmer 
contacts and further email and facebook updates 
are sent as needed.

With continuous dialogue, building of  trust 
and following open meetings for farmers on 
benchmarking we are now working with a  small 
group of farmers starting to benchmark their 

businesses. There will be regular meetings and use 
of data from the Duchy College Rural Business 
School farm survey, to work with.  Hopefully, the 
feedback from this group will encourage additional   
groups to develop and look more closely at their 
management, margins and future.

DHFP has been able to offer funding towards 
professional advice to four families who have 
attended succession planning workshops to enable 
each family to progress plans for the future of their 
holding.  Exeter University are  in the process of 
completing two case studies to highlight different 
ways of tackling this emotive subject.

Some of the Next Generation group are starting 
to attend open meetings and are getting more  
involved in wider aspects of Dartmoor farming. 
There have been specific courses requested by the 
group which were well supported.  9  members 
travelled to Cumbria on the 14th-17th August 
to exchange knowledge with Cumbrian young 
commoners.  At a request for sheep dog handling 

Farm Project
Dartmoor Hill
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by the group, DHFP have facilitated a course 
over 5 months to be delivered by two renowned 
sheepdog breeders and trainers on Dartmoor. One 
is National English champion 2016.  

There have been approx. 40 training events 
facilitated by DHFP over the last year, 368 farmers 
have received training or attended study trips / 
workshops. That equates to 280 farm businesses. 
These have been well received, and include 
telehandler, short journeys for animal welfare, 
rodenticides, spraying, Health and Safety on farm, 
IT training, lamb survival  and much more.  Farmers 
have appreciated study visits both abroad and 
visiting other farms and industry in this country. 
The knowledge transfer from leaning over a farm  
gate is in valuable. The office has a drop-in desk 
for farmers, with a computer and printer linked to 
the internet, which enables farmers to do what 
broadband will not enable on several farms, as well 
as an emergency standby when their computers 
crash!

Moorskills  is taking apprentices again this year 
following a demand from farmers. These apprentices 
will  learn the skills and traditions of upland Dartmoor 
farming. Four farmers sons will work with the 
farmers and Duchy Agricultural College to deliver 
a Level 2 in Livestock Production over the year.  
Moorskills won the South West small employer of 
the year 2011, and the Prince of Wales Award for 
innovative working with young people. From the 24 
apprentices who have been through Moorskills, 15 
are still working on Dartmoor farms.

DHFP loan the two Fecpaks to farmers on a three 
month basis. There are several case studies shared 
by the farmers who have monitored the faecal egg 
count in their flocks in order to assess how their 
management of parasites has altered and in doing 

so, how much money has been saved.  There is a
short waiting list to borrow this piece of equipment.

The DHFP  started a pilot “contributors scheme” 
last autumn, with farm businesses paying a fee 
to support the DHFP. This, although generating a 
small income, also  demonstrates  the support for 
the project from the farming community. In return 
for their contribution, farmers  are offered discounts 
on some training, and with various industry 
business. The scheme is steadily growing. 

DHFP is accessible to all farmers on Dartmoor. 

A trusted, and valued asset to Dartmoor with an 
open door policy.

For further information please visit: 
www.dartmoor.gov.uk/livingin/li-hillfarmproject
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The practice was formed by Richard 
Peter in December 1838 in premises on 
the site of the present office, Westgate. 
The original WBW practice dates from 
1838.

The Peters were yeoman farmers from East 
Illand, with their own pew at Northill Church.  
They had standing, some wealth but most 
importantly, a belief in the value of education 
for their children’s futures.  When Richard 
was 16, the family moved to Liskeard, so 
that Richard could work alongside a Mr 
Lynne, Solicitor, to expand his opportunities 
for education: Richard grasped what he 
was offered and qualified as a solicitor in 
November 1838.  The following month, the 
firm was founded, evidencing a conspicuous 
ambition.  Richard lived another 60 years plus 
in Launceston, until his death two months 

short of his 101st birthday expressing himself to 
be “contented and greatly blessed” to live there.

From that sturdy foundation, the Peters family 
provided several generations of solicitors, 
Claude Hurst Peter, who built the current 
office, Gerald Peter, Stuart Luttrell Peter, 
Richard Gerald Peter and Claude Gilbert Peter.

When Richard Peter arrived in Launceston he 
declared that the town was “full of lawyers” 
who had a grip on all the town’s, posts and 
legal work.  He was undeterred and like the 
family members who followed him through the 
business, he involved himself energetically in 
the projects and jobs for the town.  Richard 
was Mayor and Town Clerk and influential 
in getting the new Guildhall, just as a later 
descendant helped to secure the new hospital 
nearer to the A30.

Welcome to the 
Launceston Team



WBW Solicitors expands into Cornwall by merging 
with a business with pedigree - Peters Langsford 
Davies in Launceston.  

Peters Langsford Davies, now renamed as 
WBW Solicitors, joined us on 1 January 2017.

incorporating
Peters Langsford Davies

Telephone
01566 772451

Email
lawyer@wbw.co.uk

Visit Us
Westgate, Launceston, Cornwall, PL15 9AD
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His descendants often filled civic posts and 
fought in two world wars.  Gerald in 1949, 
became the first Legal Aid Commissioner for 
the area.  He was President of the Launceston 
Agricultural Association and a keen supporter 
of the Launceston Show.

That 150 years of pedigree has created a core 
ethic to the Peters Langsford Davies business, 
which remains outward looking and very much 
involved in its community as you will read 
elsewhere in the profile of Helen Davies.

WBW Solicitors has very similar roots in land 
work, also being founded in the mid-19th 
Century, but adapting to embrace a constantly 
changing world for legal practice.  Peters 
Langsford Davies has over time had branches 
in Okehampton, Bude, Holsworthy, Liskeard, 
Tavistock, Bideford and Saltash, as WBW had 

also a string of offices in the 1980s, and 1990s 
in South Devon.

Each business has much to offer the other, 
and Helen Davies is a welcome member of the 
Farms and Estates Team.

David 
David Charlesworth
Head of Farms and Estates



Over the last 12 months, geographers 
Dr Claire Kelly and Dr Richard Yarwood 
of the School of Geography, Earth and 
Environmental Science at Plymouth 
University have been examining the impacts 
of dementia on the farming community. The 
work has focused on Devon and has been 
funded by the Seale Hayne Educational 
Trust. The project has been supported by the 
Farming Community Network (FCN) and Ian 
Sherriff, Chair of the Prime Minister’s Rural 
Dementia Friendly Task and Finish Group. 

The research has involved listening to farmers and 
their families about their experiences of dementia 
and how it impacts on their business and home 
lives. Sixteen farmers from across Devon were 
interviewed, along with seven professionals from 
different organisational perspectives working with, 
and supporting, farmers living with dementia. 
Based on these discussions and a review of 
relevant literature, the project has identified three 
key areas of concern: 

1. The farm environment 
l	Farming can bring serious challenges for those 

living with dementia. Farms themselves can be 
very hazardous, with opportunities for people to 
be crushed by animals, fall into slurry pits or be 
trapped in or under machinery. 

l	It can be hard for some farmers to maintain 
standards of animal health and welfare. 

l	Combining running the farm and providing care 
for a family member living with dementia can lead 
to enormous strain on other family members. 

2. Reluctance to ask for help 
l	Farmers can be reluctant to ask for help. This 

leads to further isolation and can hide the 
problems from the outside word. 

l	Farmers were often concerned about what will 
happen to the farm but reluctant to take steps to 
address these issues. Few have made definite 
plans for handing the farm over. There was a lack 
of knowledge about setting up a Lasting Power of 
Attorney (LPA) and few had kept wills up-to-date. 

l	Taking over financial responsibility for the farm 
can take many months to sort out if someone 
becomes incapacitated, but in the meantime, 
the farm needs to continue to function as a 
business, so fodder needs to be bought, animals 
bought and sold, etc, which can be very difficult 
if the farm business is solely in the name of the 
person living with dementia. 

l	Farming and the farm itself are more than merely 
business interests; they are an important part of 
lifestyle and identity. There is therefore justifiable 
fear that a diagnosis of dementia can lead to the 
loss of the farm, the home and everything that is 
familiar. 
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Dr Richard Yarwood and Dr Claire Kelly 
School of Geography, Earth and Environmental Sciences, Plymouth University

Farming, Dementia 
and Networks of Care
Research findings summary 2017
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l	Many farmers are unaware of the support and 
help available to them. Better awareness may 
prompt them to seek help earlier. 

3. Support Services 
l	Some organisations strive to provide help but their 

hands are often tied by lack of awareness and/or 
joined up thinking between relevant organisations 
such as Animal & Plant Health Agency (APHA), 
Rural Payments Agency (RPA), Trading Standards 
and Social Services. They often won’t engage until 
a formal (or mental health) diagnosis is made, and 
often that means not until very late on, when the 
farm is in serious crisis. 

l	The costs of accessing support can be very 
high. Transport costs and time to take patients 
to appointments/services can be particularly 
prohibitive for rural farms 

l	The types of support available are often urban-
focussed and inappropriate for people who have 

 lived and worked outdoors all their lives, and 
been very independent 

l	Pride, a tradition of self-reliance and/or the 
desire for privacy within the family often prevents 
people asking for help 

4. Changing Rural Communities 
l	Farming is an isolated job and has become more 

so as the composition of rural communities has 
changed. Fewer people living in the countryside 
work on the land and consequently, a reliance 
on the availability of community help may be 
misplaced as many community members 
lack knowledge of farming. Equally, some 
farmers may not know members of their local 
community, decreasing the likelihood that they 
will seek help there. 

For further information please contact:

Dr Claire Kelly 
t. 077259 15402
e. claire.kelly@plymouth.ac.uk 

Alternatively, you can contact the project leader:

Dr Richard Yarwood
e. r.yarwood@plymouth.ac.uk

Dr Richard Yarwood and Dr Claire Kelly 
School of Geography, Earth and Environmental Sciences, Plymouth University

Recommendations 

Based on our research we make the following 
recommendations: 

1. Where possible farmers should plan ahead for 
the eventuality of ill health (including dementia) or 
retirement. This should include an LPA, and handing 
over the farm and so on. 

2. There is a need for joined up thinking between 
statutory agencies, dementia support organisations 
and rural communities. Examples include dementia 
friendly parishes etc. 

3. Farmers need help to network with each other. 
Mutual support and experience-sharing is a 
particularly valuable way for farmers who are 
reluctant to engage with formal agencies, to gain 
access to farming-specific help and information on 
living well with dementia. 

4. There is a need for all agencies working with farmers 
to undergo dementia training. Agencies working with 
farmers can become dementia friends. 

5. Lessons can be learnt from initiatives to combat 
farming stress. Main concern is for farmers and their 
families to recognise issues and seek support.



As you will remember from the Autumn 
edition, we left the Charlesworth’s of 
Windwhistle Farm, near Crediton feeling 
positive about the family’s farming and 
personal future, with hard lessons learnt.

Now we look at Sarah Montagu-Whyte, 
formerly Sarah Charlesworth, whose 
farming and family life was in a very 
different world.

As is often the case in village communities it was 
not just the family present at Sarah’s father-in-
law’s funeral but also the great and the good of 
the village.  As Sarah was leaving the church she 
overheard one of the guests remarking to her 
friend “Well, given that he owned the big house 
and all that land, I’ll bet the family are worrying 
about how they’ll pay all the death duties and 
tax now due”.

Sarah hadn’t even contemplated this, until now.  

At the funeral reception Sarah’s father-in-law’s 
solicitor was there, having known the old man and 
the current generations for years.  In a quiet moment 
whilst he was tucking into a scone, Sarah asked 
the solicitor, Gerald, whether she should arrange a 
meeting for the family so they could start planning 
about how to pay the inheritance tax liability.

Gerald looked at Sarah in surprise when he replied 
“But there won’t be any inheritance tax to pay – your 
father-in-law didn’t own any of this (as he pointed to 
the house and out of the window at the gardens and 
land”.  Sarah was amazed, but they all lived there, 
they paid no rent, her husband took an income from 
the estate – what did Gerald mean?

Days later at a formal family meeting to go through 
Mr Montagu-Whyte’s affairs Gerald explained:
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Windwhistle Farm
The Montagu-Whyte Family

whilst the estate had a value 

of well over £10 million, the 

actual inheritance tax payab
le 

on Mr Montagu-Whyte’s death 

would be under £500,000

“
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Years ago and shortly after his own father’s death Mr 
Montagu-White set up a trust.  He transferred the whole 
estate (house, land, farms, cottages into the trust).  He 
remained as a trustee and chairman of the trust, but didn’t 
technically own any of the assets within the trust.  Sarah’s 
father-in-law was a beneficiary, as was her husband and 
their children, but due to the type of trust (a discretionary 
trust) none of them were treated as owning the assets in 
the trust themselves.

Gerald went on to explain that trusts of this type are 
subject to their own inheritance tax charging regime – 
either once every 10 years, or if assets leave the trust.  In 
the same breath the trust also benefitted from inheritance 
tax reliefs just as individuals do – so it had its own nil rate 
band, could claim agricultural and business relief etc.  
Finally, Gerald went on to explain that whilst discretionary 
trusts could face charges to inheritance tax, those charges 
were at 6% of the value of assets not subject to relief in the 
estate “Quite considerably less than the 40% inheritance 
tax liability you’d be facing now if Mr Montagu-Whyte had 
died owning all of this” he remarked.

So there the family had it – whilst the estate had a value of 
well over £10 million, the actual inheritance tax payable on 
Mr Montagu-Whyte’s death would be under £500,000 – 
nowhere near the £4 million Sarah’s late night calculations 
had revealed it could amount to.  Whist still a lot of money 
to find, with the business going well and bank borrowing 
at an historic low, the family knew they could comfortably 
afford to pay that level of tax bill, and still preserve The 
Whyte Estate for this generation and years to come.

Will himself had no idea how farsighted his father had 
been and quizzed Gerald on why more families didn’t 
adopt similar strategies if it could be so beneficial and 
save tax in the long run.  Gerald sighed and responded 
“Not all families are as willing to take proper tax planning 
advice when they have the opportunity to do so.  Also, 
trusts have a bit of a bad press and people perceive them 
to be complicated and expensive to run.  Whilst they do 
come at a cost, this often pails into insignificance when 
you consider the tax that can be saved, and the asset 
protection trusts of this type offer.  As you’ll remember 
from when your brother-in-law John got divorced, his wife 
had a claim against the farm.  That wouldn’t be the same 
if you and Sarah got divorced as just like your father, you 
don’t actually own any of the assets in the trust – you’re 
able to receive the income and get capital from it but only 
if the trustees decide you should get it.  So again, the 
asset protection from divorce, or care fees, can be hugely 
valuable for families.”

Sarah and Will, and their children were delighted.  They all 
also promptly resolved to speak to Gerald individually after 
their meeting to ensure their own Wills and finances were 
properly structured.  With the tangible understanding of 
how much tax could be saved through the correct legal 
structures they now understood why it was Gerald had 
been such a trusted advisor for so long!
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To discuss any of the issues raised 
in this article, please contact 
Victoria Smyth on 01392 666552, 
victoriasmyth@wbw.co.uk
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Since the spring of 2015 the Government 
has been working on a scheme referred 
to as Making Tax Digital. Scheduled to 
happen during this Parliament, HMRC 
plans to improve the ease and efficiency of 
tax administration by moving the system 
online. With a commitment to a fully digital 
system being in place by 2020, the stated 
aims are to:

l	Eradicate form-filling and the resubmission of 
information HMRC already holds

l	Operate in ‘real time’, reducing the risks of 
penalties for missed deadlines

l	Give constant access to digital tax accounts, 
ending the tax return

The Details
Under new legislation businesses with turnovers 
in excess of £10,000 (including individuals 
with 2 businesses for example £6,000 from 
renting out a house out and £5,000 from 
your agricultural holding) will require you to 
submit annual accounts digitally by 2018. 
Many businesses will have to submit quarterly 
summaries, though this is a contested issue due 

to the extra strains it could place on businesses, 
especially farming and rural ones.

Staging
Whilst the final staging date of 2020 has not 
been affected by the turmoil of the Brexit vote, 
the Government is considering deferring the 
required start date to 2019 for many businesses. 
Staging will officially begin in spring 2018, and 
be staggered over 3 years, but the details of 
who and by when have not yet been finalised.
For those of us in more rural areas, a critical 
factor to consider is access to adequate 
broadband. An unreliable or slow connection 
could be a real headache – and plans to roll 
connectivity out to all areas of the country have 
consistently been delayed.It is also proposed, 
but not yet confirmed, that the Government 
will provide financial aid to businesses during 
the digital transition – which would come as a 
welcome relief to many.

The move to digital is coming, and it will be 
down to farming and rural business owners 
to make sure they don’t fall foul of the new 
points-based sanctions. 

Making Digital Tax Returns
By Julie Rose Branch Manager at Simpkins Edwards
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Making Digital Tax Returns
The Government will provide free-at-the-point-of-
use software in order to facilitate this but its 
sophistication is unknown and therefore third party 
digital accounting software does have its 
advantages, such as:

l	Access to information any place and anywhere 
(home computer, tablet, mobile) 

l	Collaborative working – immediate and secure 
access with your farm accountant, so regular 
health checks and cash flow problems can be 
spotted earlier

l	Removes data and software issues e.g. avoids 
installation costs, upgrades and backup issues.

At Simpkins Edwards we work closely with our 
agricultural and rural clients to provide supportive 
business advice and assist them grow.  With 
offices located in Exeter, Barnstaple, Heathfield, 
Honiton, Holsworthy and Okehampton, as well 
as pop-up offices at both Exeter and Holsworthy 
agricultural markets, we work alongside family-run 
businesses and individuals to provide a range of 
tax, accountancy and financial services.

Julie Rose, branch manager at our Heathfield 
office, near Newton Abbot can be contacted 
on 01626 200124 or jrose@simpkinsedwards.
co.uk and will be happy to help.
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Helen Davies
Partner at WBW Solicitors
Launceston office

On 1st January 2017 Helen Davies and 
her long established and well respected 
Launceston firm, Peters Langsford Davies, 
merged with WBW, with Helen joining the 
Farms & Estates Team. There is another 
article in this edition which gives some 
background to Peter Langsford Davies, a 
law firm founded in 1838 and still practising 
from Westgate in the town centre, offices 
which were built for the practice and 
opened in 1911. Helen came to Launceston 
upon qualifying as a solicitor in 1990. She 
was with another local firm and in 1992 
she and Ian Langsford formed their own 
business, Langsford Davies joining “Peter 
Peter & Sons” to become Peters Langsford 
Davies in 2004.

With its position in the heart of a predominately 
agricultural area, the firm has always had 
a strong and large base of farming clients. 
Launceston is 40 miles from Truro (it is preceded 
as Cornwall’s County town) and 25 miles from 
Plymouth and 40 miles from Exeter.  Most local 
land business would prefer to deal with their legal 
affairs conveniently with a practice most that 
knows agriculture and has been advising farmers 
over the past 179 years.

Helen has brought great vigour to the 
Launceston business, along with her skills as a 
property lawyer, handling a mix of commercial 
and residential properties. She has taken a 
Masters degree in Environmental Law which has 
given her the basis to follow a natural interest 
in alternative energy, where Cornwall, in many 
ways, leads the national field.  Helen has handled 
turbine and solar farm projects in the County.

Her energy permeates working environment in 
the office, where staff are well informed about the 
business and their roles in it, and feel that they 

have a share and degree of control over their 
workplace. That gives Helen a real buzz and fuels 
her sense of purpose and an optimistic, but also 
realistic strategy, for the business in Launceston, 
now part of a South West regional practice, with 
many cultural similarities.

Helen also achieves a great sense of reward from 
getting her clients where they want to be and 
really listening to their needs.

Helen does not hail from the South West but 
from suburban North East London.  She went 
to University in London (Queen Mary College, 
University of London) and then the College of 
Law in Chester, living in a farm cottage.  Since 
1984, she has lived in the County and now feels 
well rooted here. Her home in Launceston is a 
few streets away from the Office.

In December 1995 Helen was elected to 
The Law Society Council as one of the West 
Country Council members (and also for Gwent). 
She remains a Council member, and has now 
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Helen Davies
become the longest serving member, earning her 
the name of “Mother of the Council”.  There are 
100 members and 8 or 9 meetings a year, but it’s 
the committee work which Helen feels is really 
worthwhile. Her role on the Diversity Access 
Scheme is really valued by Helen. This scheme 
selects candidates from unusual, challenging 
and difficult circumstances who would not be 
able to fund their post graduate training, with the 
support of the scheme, run by the Law Society.

So we have Helen the property lawyer, Helen 
the manager of a successful business and the 
people who comprise it, Helen the far flung 
member of The Law Society Council for 22 years 
and Helen the very active member of a local 
Anglican Church Community. Helen’s faith was 
not inherited, but came to her unexpectedly 
in mid-life. Recently in a similarly unexpected 
way, she has decided to put herself forward for 
training as a priest and has been accepted for 
a 3 year training course, after a pretty arduous 
and searching 3 day selection process. When 

ordained she will work part-time as a priest and 
continue with her active role in WBW.

The WBW partnership feels lucky to have her in 
the combined business. 

Helen Davies
Partner 

t. 01566 771115

e. helendavies@wbw.co.uk

Visit: www.wbw.co.uk
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More than twenty years have passed now 
since the Farm Business Tenancy agreements 
(FBT) regime was introduced under the 
Agricultural Tenancies Act 1995.  The original 
intent, met with not a little trepidation at the 
time, was to overhaul and simplify the existing 
framework of protected tenancies.  

Before FBTs
Agricultural tenancies were either business 
tenancies and afforded protection under the 
Landlord and Tenant Act 1954 or tenancies under 
the Agricultural Holdings Act 1986 (AHAs) which 
could create successor tenancies.  As time goes 
on, these older tenancies are now reducing in 
number as tenants die or retire without successors.

Flexibiity
One of the key drivers that has proved attractive 
for landowners is the flexibility that FBTs offer - 
gone are the days of your land being tied up for 
potentially many years at a time as the length of 
the tenancy is now determined by agreement.  
Although there is sometimes a concern that 
FBTs offer limited security for a tenant’s long 
term farming operation, but landlords are often 
willing to consider longer tenancies where there is 

confidence in the tenant and their 
business, where there are 

large blocks of land to be let or where there are 
also buildings as part of the let unit.  Conversely, 
the flexibility of FBTs allows a landlord or their family 
to benefit from the middle ground of shorter term 
lettings, perhaps for just one or two years, where 
previously there would have been a stark choice 
between the risk of long term tie up or annual grazing 
licences, Ultimately, the terms of FBTs now are set by 
circumstance and what the `market’ will stand.

Rental return
The level of the rent that tenants can be expected 
to pay will be influenced by market forces and what 
can be best achieved on the open market.  There 
is still scope though for landlords to choose a lower 
rent if they believe that the tenant’s prospects of 
long term success are greater than a high risk 
/ high rent proposition.  There is also scope for 
landlords to uplift the rental income during the life of 
the tenancy by regular rent reviews - the regularity 
of the reviews is either agreed as part of the initial 
terms but will otherwise default to a three yearly 
cycle.  Again, a FBT allows choice and a choice 
that is driven by balancing the business needs of 
both the landlord and tenant.

Inheritance tax relief
Before FBTs, land let under AHA tenancies could 
only obtain the benefit of Agricultural Property Relief 
(APR) on Inheritance tax at a rate of 50% on the 

To              or not   to            ?FBT
Farm Business Tenancies … 
What’s in it for the landlord?
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To              or not   to            ?FBT
agricultural value of the land. The position is now 
much better under the FBT because, if land is now 
let under a FBT and the land has been owned 
for at least seven years, the landowner’s estate 
will get the benefit of APR at 100% on the land’s 
agricultural value.  

Although this looks like a golden opportunity to 
protect a family’s farming capital on the death of the 
landowner, there are conditions and some serious 
caveats.  As you might expect, this is no easy fix. 

First and foremost, the FBT must be a properly 
constructed so (a) the land must be farmed 
throughout the tenancy as a business or trade and 
(b) either before the tenancy starts, the landlord and 
tenant exchange notices showing the land to be let 
and stating their intent that the tenancy will be and 
remain a FBT or, at the beginning of the tenancy 
the character of the tenancy must be primarily or 
wholly `agricultural’ (the meaning of `agricultural’ here 
being l̀and or pasture used to grow crops or to rear 
animals intensively’).  

Words of warning
The key consideration here is that the APR under a 
FBT attaches to the agricultural value of the land - if 
the land has value over and above that agricultural 
value, the APR will not attach to that uplifted value.  
This is crucial if the land comprises in part perhaps 
a farm shop, other diversification or part of the land 
has `hope value’ for potential development - there 
will be no APR on any such additional value. These 
factors may attract Business Property Relief but be 
careful - BPR cannot be claimed on land subject to 
a FBT.  

If the wider farm is let away on a FBT, then APR 
will also be jeopardised on the farmhouse.  The 
logic flows that for APR on the farmhouse to be 
achievable (even if you have established that 
the farmhouse is `character appropriate’ to the 
land), the farmhouse must be occupied by the 
person actively farming the land.  If the land that 
the farmhouse supports is let under a FBT, then 
the landowner cannot be in occupation of the 
land - any rent rom the land will be treated as 
resulting from ownership rather than, crucially, 
occupation. 

As a landowner, FBTs can offer real flexibility 
allowing planned terms of occupation and scope 
to set market determined rents and modern 
terms.  It also massively improves the scope for 
100% APR on death and avoiding a potentially 
crippling IHT bill for the next generation.  

Achieving this relief is not an absolute certainty 
but a comprehensive review of your current 
situation can help avoid any unexpected 
consequences or adverse tax consequences. 

Farm Business Tenancies … 
What’s in it for the landlord?

If you would like more information on Farm 
Business Tenancy Agreements, please contact

Sarah Witheridge
01392 666526
sarahwitheridge@wbw.co.uk



Summer is when the countryside is celebrated and the white 
coats are brought out.  Our summer months are prime agricultural and county show 
times, when vegetables are plump, cheese gets competitive and farmers parade their 
finest specimens.

Over the summer you will find members of our Farms and Estates Team at various shows and events, from 
Exmoor to Chagford, Devon to Cornwall. With members of our team competing, organising, presenting prizes 
and stewarding.

We are proud to be sponsoring this year’s Devon County Show and will be moving our sponsorship away from 
livestock to an expanded dairy product section in the food and drink marquee. The marquee is to be extended 
and revamped internally, with the dairy section taking pride of place.  We are particularly excited about the 
introduction of the artisan cheese section where members of our Food and Drink Team will be acting as Judges.

This year we shall be supporting an array of shows and events from the Devon County Show, to the Royal 
Cornwall Show, Launceston Show, Chagford Show, Okehampton Show, and Exmoor Show. We hope you can 
join us and enjoy the special atmosphere that a show creates.  Why not come and find us and say hello.

County 
Shows & Events
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Dates 
for your 

diary
Devon County 

Show
18th, 19th, 20th May 2017

Royal Cornwall 
Show

8th, 9th, 10th June 2017

Launceston 
Show

27th July 2017

Totnes 
Show

30th July 2017

Exford 
Show

9th August 2017

Camelford 
Show

9th August 2017

Okehampton 
Show

10th August 2017

Manaton 
Show

12th August 2017

Chagford 
Show

17th August 2017

Holsworthy 
Show

24th August 2017
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David Charlesworth
Head of Farms and Estates

t. 01392 666545  
e. davidcharlesworth@wbw.co.uk

Catherine Causey
Head of Private Client Services

t. 01626 202402
e. catherinecausey@wbw.co.uk

Sarah Witheridge
Head of Property

t. 01392 666526  
e. sarahwitheridge@wbw.co.uk

Victoria Smyth
Trusts Specialist

t. 01392 666552
e. victoriasmyth@wbw.co.uk

Caroline Jennings
Equestrian Specialist

t. 01626 202389
e. carolinejennings@wbw.co.uk

Jolyon Tuck
Criminal and Health & Safety 
Specialist

t. 01803 407659
e. jolyontuck@wbw.co.uk

Laura Clarke
Head of Food & Drink

t. 01626 202344
e. lauraclarke@wbw.co.uk

Susannah Bower 
Trusts Specialist

t. 01392 666533
e. susannahbower@wbw.co.uk

Fiona Yellowlees
Head of Family Services

t. 01626 202415
e. fionayellowlees@wbw.co.uk

Helen Davies
Agricultural & Renewables 
Specialist

t. 01566 771115
e. helendavies@wbw.co.uk

Farm & Estates Team
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