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The results are in!

We now have a decision on whether the retirement age of 65 is lawful.

The European Court of Justice decided the mandatory retirement age is not
contrary to the European framework. This means that in theory, it is acceptable
to compel an employee to retire after the age of 65.

However, we now must await further guidance from English Courts, as to
whether the mandatory retirement age of 65, achieves a “legitimate aim” and
whether it is “an appropriate and necessary means” of achieving that aim.

We will of course continue to keep you updated, but in the meantime,
references to the mandatory retirement age of 65 in contracts and staff
handbooks, should remain.

On the same topic, a recent case has held that a business could not provide
a legitimate aim for rejecting candidates over the age of 35.

The National Air Traffic Service sought to justify the rejection on the basis of their
safety policy claiming declining competence in older controllers.

However, after failing to produce formal evidence of declining competence it
was deemed unlawful to have turned down the 50 year old applicant.

This does leave open the possibility that in the event evidence can be produced,
the rejection of candidates over 35 could well be lawful.

Employees’ right to longer holiday

The minimum paid holiday period for employees will increase from
4.8 weeks to 5.6 weeks from 1 April 2009.

This means that full-time employees, working five days a week will be
entitled to a minimum of 28 days paid holiday.

For part-timers, you must carry out a pro rata exercise so, for example,
a part-time employee, who works three days a week, will be entitled to
16.8 days per year.

Remember that these minimums are inclusive of Bank Holidays.
For those of you who already comply, you need not make any changes.

However, those who do not yet provide the statutory minimum will need to
ensure that the higher amounts are paid from 1 April 2009.

Our Team

Kerry Curd, Justin Osborne
Exeter - 01392 202404
Newton Abbot - 01626 202404

Torquay - 01803 202404 {“’ ‘*\t

V
Church House, Queen Street, Newton Abbot, Devon TQ12 2QP ) N4
Email: kmcurd@wbw.co.uk INVESTOR IN PEOPLE

Remember that as a member of the WBW Employment Law Service, you are entitled to ongoing advice in relation to all employment law related queries.
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